working on the shift during which the 103 (j) order was issued
were paid for that entire shift and the miners on the next
working shift were awarded 4 hours of pay for the time they
were idled by the section 103(j) order which was still in
effect.  4 PMSHRC at 783.

The section 107(a) order on which UMWA bases its present
claim for 1 week of compensation was not issued until 8 a.m. on
November 7, 1980, and did not idle any miners because the miners
had already been idled by the 103(j) order.  That 103(j) order
not only withdrew miners on the midnight shift on November 1,
1980, but has kept the miners withdrawn from the 2 South area
up to and including the present time.  Stipulation Nos. 6
through 9 and finding No. 23 above.  Moreover, as indicated in
finding No. 24 above, the outstanding effectiveness of the 103
(j) order served as the basis for MSHA's termination of the
107 (a) order which has never been modified to allege a viola-
tion of any mandatory health or safety standard.

Westmoreland correctly notes that my ruling, to the effect
that the miners are entitled to compensation only under the sec-
tion 103 (j) order, was not contested by UMWA when its petition
for discretionary review of my first summary decision was
granted by the Commission.  The Commission's decision remanding
this case with directions for me to consider UMWA's claims un-
der the third sentence of section 111 specifically stated that
my decision was final as to all issues except UMWA's claim for
1 week of compensation under the section 107 (a) order.  5 FMSHRC
at 1413.

Westmoreland's cross motion for summary decision (p. 5)
correctly concludes that since UMWA has not and cannot establish
the first requirement of the third sentence of section 111,
namely, that miners be withdrawn and idled by section 107(a)
Order No. 668338, that UMWA's second motion for summary decision
must be denied for that reason alone, regardless of the issues
which have already been discussed and decided in favor of
Westmoreland.

Conclusions

As pointed out above, UMWA's second motion for summary de-
cision must be denied for its failure to show that any miners
were withdrawn or idled by section 107(a) Order No. 668338.
No miners were withdrawn under section 107(a) Order No. 668338
because 103(j) Order No. 668337 was still in effect when the
miners reported for work on the next working shift.  The 107 (a)
order has been terminated, but the 103 (j) order is still in
effect and miners are still prohibited from entering the 2
South area by the outstanding 103(j) order.  Therefore, UMWA
cannot satisfy the first prerequisite under the third sentence
of section 111 which requires a showing that miners were with-
drawn and idled by the 107(a) order.  Eastern Associated Coal
Corp., 3 FMSHRC 1175, 1176-1179 (1981).ve of the Secretary shall take what-
